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Last week I shared with you some of David’s thoughts on Clean Air Act reform that I’ve sent out
over the years. Here again are some of Kathleen’s thoughts:

The Clean Air Act: The Case for Reform

By Kathleen Hartnett White, TPPF

Executive Summary

For decades, the U.S. Environmental Protection Agency (EPA) has incrementally expanded
regulatory authority under the Clean Air Act. The current EPA, however, is on an unprecedented
regulatory spree jeopardizing electric reliability, jobs, state economies, U.S. competitiveness,
and national security. This exponential expansion of EPA’s regulatory authority is not justified
by any reasonable standard. In fact, America’s air quality has dramatically improved over the
past 40 years.

In recent years, however, the EPA has aggressively exceeded its authority under the federal
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Clean Air Act to regulate conventional pollutants with the objective of supplanting fossil fuels
from which 85 percent of our energy use derives.

EPA is now mandating emission reductions of conventional pollutants at levels approaching or
below natural background levels. Further, EPA has arrogated the law-making powers of
Congress in the Endangerment Finding to regulate greenhouse gases as pollutants under the
existing Clean Air Act (CAA). Once a marginal increase in the cost of production, EPA
regulatory fiats now alter the fundamental dynamics of the energy sector and thus the entire
economy. Job losses in the thousands already have occurred.

The CAA is in urgent need of reform. To this end, this paper recommends five strategic
reforms of the CAA. These reforms will not rollback existing, effective protection of air quality
but will foster more rapid, cost-efficient management of genuine air quality challenges. This
paper also provides background on improvements in air quality, the basic structure of the Clean
Air Act, and the

Uncea masgmgi increase in the £ost of production, £PA vegulatary flats now = -
B - alter the Tundumental dynamics of the ensrgy seclorand thustheentie
© economy . o .

. ~ evolution of the EPA’s sweeping, law-
like authority to control basic economic activity and private conduct. The reforms are as follows:

1. Congress should reclaim its constitutional authority to make the fundamental policy decisions
about air quality; such as determination of the National Ambient Air Quality Standards and
approval of major

regulations.
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2. The CAA should reaffirm and strengthen the states” primary authority in air quality
management.

3. The CAA should require objective and more rigorous and transparent science. It must, further,
relegate science to its proper role as a critical tool to guide policy decisions about environmental
risk but not as a means of dictating policy decisions.

4. The CAA should incorporate the dynamism of the free market by encouraging performance-
based standards.

5. The structure of the CAA and the organization of the EPA should be streamlined through
integrated multi-pollutant programs.

For more details, please see http://www.texaspolicy.com/library/doclib/2012-11-PP27-
CleanAirActCaseforReform-ACEE-KathleenHartnettWhite. pdf

The world is changing. We must change with it. Time to transform the Clean Air Act. We can
make it happen.
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